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Title: An act relating to juveniles.

Brief Description: Requiring juvenile offenders to post a probation bond in specified cases.

Sponsors: House Committee on Law & Justice (originally sponsored by Representatives Smith,
Padden, Campbell, Koster, Johnson, Blanton, Silver, Benton and Thompson).

Brief History: Passed House 3/8/95, 98-0.
Committee Activity: Law & Justice: 3/23/95, 3/30/95 [DP].

SENATE COMMITTEE ON LAW & JUSTICE

Majority Report: Do pass.
Signed by Senators Smith, Chair; Hargrove, Haugen, Johnson, Long, McCaslin,

Quigley, Roach and Schow.

Staff: Lidia Mori (786-7755)

Background: Posting of Bonds and Disposition Alternatives for Juvenile Offenders. In
certain circumstances, a judge may require an offender, whether an adult or juvenile, to post
a bond. In most cases, a bond is posted to ensure the offender’s appearance at the next court
date pending trial, sentencing, or appeal, and to ensure the offender’s compliance with
conditions of release.

When a juvenile offender is arrested for an offense, the court may require the juvenile to
post a bond pending release. No other provision of the juvenile offender code explicitly
provides when a court may require a juvenile to post a bond.

When a juvenile is adjudicated of an offense, the court imposes a disposition under a
disposition grid. Many of those dispositions involve placing the juvenile on community
supervision.

Miscellaneous Technical Revisions. Last year, the Legislature passed E2SHB 2319 which
was a comprehensive bill governing juveniles. A few technical errors were made. In one
case, the Legislature intended to create a suspended disposition option for middle offenders
with 110 points or more placed under an option B disposition. In drafting, the suspended
disposition option was also applied to middle offenders with less than 110 points. The
Legislature also created another disposition alternative, termed the deferred adjudication
alternative. An error was made in the procedural provisions by providing that the time
period for deferred adjudication runs from the date of entry of the plea or finding of guilt
rather than from the date the court grants the motion for deferred adjudication.
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Summary of Bill: Probation Bond Provisions. A court may order a juvenile to post a bond
or other collateral in lieu of a bond to enhance public safety, increase the likelihood that the
juvenile will appear at a court date, and increase compliance with community supervision.
This bond is called a "probation bond." The parents or guardians of the juvenile may sign
for the bond. A parent or guardian, in addition to the surety, has a right to notify the
probation officer, prosecuting attorney, and court if the juvenile violates any of the terms and
conditions of the bond.

The court may require posting of a probation bond in the following circumstances:

1. As a condition of release following arrest;

2. As a condition of release from detention following filing of charges;

3. As a condition of community supervision under various disposition options.

When a juvenile offender willfully violates the terms of the probation bond or community
supervision, the court may either keep the bond or modify or revoke the probation bond.
The surety and the parent must agree to any modification. The court has discretion not to
impose a penalty on the parents or surety, or to impose a penalty less than the full amount
of the bond. Otherwise, the same rules that apply to revocation and forfeiture of bonds in
adult criminal cases apply to revocation and forfeiture of probation bonds.

A surety must be qualified under state insurance laws or by the Department of Licensing,
licensed to write corporate, property, or probation bonds within the state, and approved by
the superior court of the county having jurisdiction of the case.

Ten dollars of the bail amount is a nonrefundable fee payable to the county.

Miscellaneous Technical Revisions. Technical problems that were created in E2SHB 2319
are corrected.

The dispositions for middle offenders with less than 110 points may not be suspended. The
language is clarified so that the suspension provision only applies to middle offenders with
110 points or more who are placed on community supervision under option B rather than
sent to an institution.

The procedure for implementing a deferred adjudication is corrected to provide that the one
year deferred adjudication time period runs from the date the motion for deferred
adjudication is granted.

Appropriate cross-references are made.

Appropriation: None.

Fiscal Note: Requested on February 16, 1995.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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Testimony For: This bill extends the ability of a judge to order a juvenile to post a bond.
There were no dissenting votes in the House.

Testimony Against: None.

Testified: Representative Smith.
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